to be fixed under Rule 8.2(3). I did not hear any submissions on expenses and I

(L

therefore reserve the question of expenses.
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SHERIFFDOM OF GLASGOW AND STRATHKELVIN AT GLA.SGOW

SD WeE

GLASGOW 19 October 2009

JUDGMENT
of

SHERIFF LORNA A DRUMMOND,

Advocate
in the cause

GLASGOW HOUSING
ASSOCIATION LIMITED, 177

Trongate, Glasgow G1 SHF
PURSUERS

against

SRS . PR

DEFENDER

Act: Browne
Alt: Dailly

The Sheriff, having heard parties’ procurators on the motion of the defender, opposed

by the pursuers, to recall the decree in absence pronounced in the cause on 26™ May

2009, Grants that motion: thereafter, Continues the cause under and in terms of




Summary Cause Rule 8.2(3) to a hearing, reserves the question of ex enses, and

Assigns /?/\k,\/ °Xvithin Glasgow Sheriff Court as the date, time and place for that

hearing. ;\ .

Note

1. This is an application by the defender for recall of a decree for repossession,
payment and expenses pronounced against the defender on 26 May 2009 in a
summary cause heritable action. The defender was represented by Mr Dailly. The
pursuers were represented by Ms Browne. The case called before me late on July

2009 and was continued to 9 September 2009 for submissions to be made.

Background and Procedural history

A The pursuers sought to recover possession of premises occupied by the
defender on the basis of non-payment of rent amounting to £1,939.59. The action was
registered on 15 February 2008 and the certificate of intimation lodged on 19
February 2009. The defender did not lodge a form or response. A minute was lodged
and the case continued on 8 April 2008 to monitor payments of £80 per week. On 1
July 2008 a further minute was lodged and the case sisted to monitor payments.
Thereafter the pursuers made an incidental application to recall the sist and amend the
sum sued for to £2,855.31. When the case called on 21 April 2009, the sheriff recalled
the sist. The defender did not admit the level of arrears and claimed it was not
reasonable to evict her. The sheriff fixed a proof for 16 July 2009 and a pre-proof
hearing for 26 May 2009. The sheriff ordered a supplementary note of defences
within 14 days. At the pre-proof hearing on 26™ May 2009, the defender did not
appear and was not represented. The sheriff granted decree in absence in respect that
there was no appearance for or on behalf of the defender and no defence lodged, and

discharged the proof. An incidental application for recall of the decree was made by

the defender on 23 June 2009.

Submissions for the defender

























